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Apoeal Un r Section 44 of RE ACT 201 6.

ORAL ORDER:

1. The impugned order dated 04.09.2018 passed by

[\Iember(1) MahaRERA under Section 14 and under Section 18 of

RERAAct 2016 is challenged by the appellant in this appeal.

2. ln all nine complaints were filed against the same

promoter before MahaRERAAuthority. All of them were decided by

common impugned order dated 04.09.2018 passed by Member(1),

of MahaRERA Authority. Appellant is the original complainant in

complaint No. cc006000000055340. Except the appellant, all

other eight complaints got the relief as per impugned order. The

date of delivery of possession of the flat to the appellant was not

over and hence, appellant was not considered for granting the relief

with other eight complaints.
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3. Heard Ld. Advocate for the appellant. Heard Ld.

Advocate for the respondent. The Ld. Advocate for the appellant

referred the complaint No. CC006000000055346. He pointed out

clause (v) of the prayer clause of the complaint No.

CC006000000055346 and submitted that the promoter had made

illegal demand for interest of Rs.6,97,786/- for alleged delay in

paying the dues. According to him there was no such delay in

paying the interest of Rs.6.97.7861 and demand made by promoter

is incorrect and the promoter should be restrained from making

recovery of the said amount and he should be punished in view of

indulging in unfair practice as per RERAAct 2016. Ld. Advocate for

the appellant argued that as per the common impugned order relief

is granted to eight other complainants and not to the present

appellant. According to him the issue regarding illegal demand of

interest of Rs.6,97,786/- was inadvertently not decided by

Member(1) of tVlahaRERA Authority while passing the common

impugned order. According to him it is necessary to decide the said

issue and matter should be remanded to MahaRERA Authority for

deciding the said issue after hearing both the sides in complaint No.

CC006000000055346. Ld. Advocate for Respondent argued that

the alleged prayer clause (v) of the complaint is not relevant and

hence, it was not considered and it is not necessary to remand the

matter for decision of the said issue as argued by Ld. Advocate for

the appellant.
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POINTS

Following points arise for my determination;

I) Whether the remand of complaint No
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CC006000000055346 is proper and necessary to

decide the legality and propriety of demand of interest

of Rs.6,97,7861- as made by the promoter ?

ll) What Order ?

FINDINGS

l) Affirmative.

Il) As per final order.

REASONS :

5. Nine complaints are decided by common impugned

order by MahaRERA Authority. Appellant is also one of the

complainant. However, the reliefs granted as per common

impugned order regarding recovery of interest for delayed

possession as per Section 18 of RERA Act, 2016 was not granted

in favour of the appellant. Admittedly, the said retief was decided on

the basis of period of delay in delivery of possession of the flat to

each of the complainants. There was no delay in delivery of

possession of the flat of the appellant at the time of passing the

impugned order and hence, appellant was excluded and the relief

was not granted in favour of the appellant. All the complainants had

filed the separate complaints. Appellant had filed a complaint No.

CC006000000055346. lt is revealed from the copy of said

complaint that prayer clause (v) pertains to the demand of interest

of Rs.6,97,7861- on the part of promoter for alleged delay by allottee

in paying instalments of price as per agreed terms. According to

appellant, demand of interest of Rs.6,97,786/- by promoter for

delay in payment of price is illegal and improper. Appellant had

prayed for restraining the promoter from making recovery of the

said illegal demand of interest of Rs.6,97,786/- from him and also
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sought action of punishment against the promoter for such illegal

demand. After carefully perusing the common impugned order, it is

revealed that this issue of illegal demand of interest was only

against the appellant and it is raised only in complaint No.

CC006000000055346 of the appellant. However, the Ld.

Member(1) of MahaRERA Authority while passing the impugned

common order on 04.09.2018 did not consider and decide the said

issue. since, demand of interest of Rs.6,97,7864 is in dispute

between promoter and allottee it is necessary to decide the said

dispute by allowing promoter and allottee to adduce evidence and

to make submission on this point before MahaRERA Authority.

Unless MahaRERA Authority decides the said issue after giving

opportunity to both the sides, it cannot be heard in first Appeal for

the first time, particularly in absence of opportunity to both the

parties to Iead evidence and to make submission on such issue

before MahaRERA Authority. so, it is just and proper to remand

only the complaint No. cc0000000000s5346 to Member(1)

MahaRERAAuthority by setting aside the common impugned order

dated 04.09.2018 only in respect of complaint No.

CC006000000055346 with direction to decide the issue regarding

legality and validity of demand of interest amount of Rs.6,92,7g6/-

on the part of promoter against the allottee i.e. present Appellant

for alleged delay in paying the price as per agreed terms. so, I

answer point accordingly. !n the result, I pass the following order;

ORDER

Appeal No. AT006000000010833 is allowed as

under :-

i1 Common impugned order dated
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ii)

iii)

44 09 .201 8 is set aside only ln respect of

the complaint No CC006000000055346 in

which appellant is the complainant.

Complaint No. CC006000000055346 is

remanded back to Ld. lVember (1) of

[MahaRERA Authority for deciding the

validity and legality of the demand of

interest of Rs.6,97,7861- by the promoter

from the allottee.

Ld. lvlember (1) of MahaRERA shall give

opportunity to both the sides to adduce

evidence and to make submissions for de-

cision of this issue on merits.

Both the parties are directed to appear

before Ld. Member( 1), MahaRERA

Authority for decision on merits on the

abovementioned issue on 01 04.201 9.

lnform Ld. IVember(a) N/ahaRERA

Authority accordingly. Ld.lVember (1)

Authority shall decide the said issue as

early as possible.

tqCwJ* z{1 odt!
I SUMANT M. KOLHE,I"
JUDICIAL MEMBER,

Maharashtra Real Estate
Ap pel IateTri bu na l, (Ma ha RE RA)

Mumbai.

5ls

iv)

w
v)

26.02.201 g.


